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WHO IS AFFECTED BY THE PROVISIONAL FEDERAL RULES?

= Effective December 16", 2014, the federal provisional rules apply to all
First Nations automatically with the following exceptions:

* First Nations that have enacted their own Matrimonial Real Property
laws under this legislation;

= First Nations with land codes or Matrimonial Real Property laws in place
under the First Nation Land Management Act;

* First Nations with reserve lands and a Self Government Agreement in
effect who have jurisdiction over land management. (Self governing First
Nations may ask the Minister to make a declaration that the legislation

5_6will apply to them).
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NOTICE TO COUNCIL

'The provisional federal rules provide for First Nations to be notified in
regard to any proceedings under the legislation so they may make
representations to the courts about the cultural, social and legal
context relevant to the proceedings.

'This does not apply in the case of emergency protection and
confidentiality orders.
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Division of Value on Death of Spouse

=z
- |Bps

'

If property is held in joint tenancy, it passes automatically to the survivor and does not form
part of the estate. If land is not held jointly, estate rules must be considered

L

Will

No Will

. ]

* Estate managed in accordance
with Indian Act

* Land would be transferred to heir

* Survivor has options (FHRMIRA)

!

Estate managed in accordance with
section 48 of Indian Act
Survivor has options (FHRMIRA)

!

EOO
application

* Division
application

EOO .
application

Division
application

** Note: survivor could apply for both EOO and Division
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CONTACT US

Centre of Excellence for Matrimonial Real Property
c/o0 National Aboriginal Lands Managers Association
1024 Mississauga Street
Curve Lake, Ontario, KOL 1RO

Christopher E. Angeconeb LL.B
Legislative Analysis Coordinator

Kathy McCue
Administration and Communications Coordinator

www.coemrp.ca 5 - 31
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