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ORDER
Environmental Protection Act

Section 18

TO: 6020747 Canada Inc.

AND TO: Kevan kfartin Green
676 Gardenwood Drive
Lockport, Nel-vYork
United States ofAmerica
14094-6377

ANOTO: .Larry Wayne Green
Lot 39t Concession 4
R2
Ohsweke121 Ontario
NOA IMD

AND TO: 815244 On.tario Inc.

AND TO: Donald Rickerd
I Dunbar Road
Toronto, Ontario
M4fV 2X5

AND TO: Robert Labatt
115 Howden Road
Scarborough~Ontario
1\.11R 3C7

AND TO: John 1vlcGill Currie
3294 Lakeland Crescent
Burlington: Ontario
L7NIB8
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PART 1 LEGAL AUTHORITY AND REASONS

1.1 Pursuant to subsection 1(1) of the Environmerltal Protection Act~ R.S~O. 1990, c.E~ 19~ as
amended (uthe EPA"), ~'contaminant"meaIlS any soIid~ liquid, gas, odour~ heat, SOIUld,

vibration~ radiation or cOlnbination of any oftheln resulting directly or indirectly from
hwnan activities that nlay calIse an adverse effect

Furtller, purSllant to subsection l(l)·ofthe EPA, Hadverse effect" Ineans one or more of
the following:

(i) inlpairment of the quality of the natural envirorunent for any use that can
be Inade of it,

(ii) injury or dwnage to property or to plant or aninlallife,
(iii) harm or material discomfort to any perS011,

(iv) an adverse effect 011 the health of any person
(v) impaimlel1t of the safety ofany person~

(vi) rendering any propel1y or plant or anin1aI life unfit for hwnan use,
(vii) loss ofenjoyment or 11omla1l1se of property, and
(viii) intelference with the normal conduct of business~

1~2 Subsection 18(1) oftlle EPA provides that the Director may ~ by written order, require a
person Wl10 owns or owned 01~ ,"vho has or had managelnent or control of an lUldertaking

. or property to do any Olle or more of the folloVling:

1, To have available at all tirnes, or duril1g suc11 periods oftilne as are specified in
the order~ the equipment, material and personnel specified in the order at the
locations specified in the order;

2. To obtain, construct and install or modify the devices~ equiplnent and facilities
specified in the order at the locations and in tile lnanner specified in tlle ordele

;

3. To implelnent procedures specified in the order;

4. To take all steps necessary so tile procedures specified in tile order V\Till be
implemented in the event that a controninant is discharged into tile natural ,
environment from the lUldertaking or property:

5. To monitor and record, the p~esence or discharge of a contaminant specified ill the
order and to report thereon to tile Director;
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6. To study and to report to the Director on~

i. the presellce or dischafge of a contatninant specified in the order,
it the effects of the presellce or discharge ofa contaminant specified iri the

order,
iiL nleaSlrres to control the presence or discharge of a contaminant specified in

the order, and,
iv.. the natural environment into which a contaminant specified in the order may

be discharged.

7_ To develop and implement plans to,

i. reduce the amount ofa contaminant that is discharged into the natural
el1vironnlent~ .

iL prevellt or reduce the risl{ of a spill of a pollutant vvithin tile lneaning of Part
X,or

iii. prevent, decrease or elinlinate ally adverse effects that result or may result
froln a spill ofa pollutant wit11in the meaning of Part X or from ally other
discharge ofa contalninant into the natural envir01U11ent, including,

a~ platlS to notif)' the Ministry, other public authorities and members
of the public who may be affected by a discharge, and

b. plans to ensure that appropriate eq~pmellt) Inaterial and personnel
are available to respond' to a discharge~

8~ To amend a plan developed under paragrapll 7 or section 91~1 in tile manner
specifi.ed in the order..

1.3 Subsectioll 18(2) of the EPA states that the Director may make an order U11der this section
if the Director is of tIle opinion, on reaso.nable and p160bable grounds, that the
reqtlirements specified in the order are necessary or advisable so as,

i to prevent or reduce the risk ofa dfscharge of a contaminant into the natural
erlviromnent

ii fronl the undertal(ing or property; or
iii to preVetlt~ decrease or eliminate an adverse effect that may result from,

a~ the discharge ofa cOlftaminant fronl the undertakillg~ or
b~ th.e presence or discharge of a COl1taminant in, on or under the

property~

1.4 6020747 Canada Inc. \¥as incorporated under the laws ofCanada (Canada Business
Corporations Act) on September 19, 2002.
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1.5 The Federal Corporatiolls Report lists KeVa11 Martin Green and Larry Wayne Green as the
only directors.

1.6 815244 Ontario II1C. was ll1corporated lmder the laws of On~ario on JaJ.1Uary 1, 1989..

1~7 The Ministry of ConSl1mer and Business Services COl1)Or~tion Profile Report for tile
Corporation prior to the sale oftlle l'fopel1y to 6020747 Canada Inc., lists John McGill
Currie, Donald Rickerd, Robelt Labatt and Don~d Early (now deceased) as directors9

1.8 TIns order is issued to the pm1ies named for t11e reasons set out in the attached Provincial
Officer's Report dated May 19~ 201 0..

199 The following are observations found in tIle repol1 of Provincial Officer Brad Fanland
dated May 19, 2010 (a copy ofwhicll is attached) wit11 respect to the property located at
82 Fishcarrier Street, Cayuga, in tile County of Haldimand. (hereil1after Upropertf'):

• TIle site is not sectu~, the front d,oor was unlocked~a section of fence fi:onting the
street was" puslled do\¥n and the gate at tlle rear of tlle property by the fonner rail
line was open~ ,
TIlere are l1umerous un.known lab chemicals stored unsecurely ill tIle former
laboratory.

• There are pallets of resins chips some of"vhich l1ave broke!l open.
• There are nunlerous drUIDs, pails and various and assorted containers ofUll1mO'\iVl1

cl1emicals (contaillers unlabelled).
There are drums, partial drunlS, al1d pails of lu,bticating oil, nlineral spirits,
propane COl1tainers, pail1t~ surfactant!1 etc stored at the site.
There are approxilnately 80 bags of s·uspected asbestos waste stored on the floor
of a buiJdil1g.

• Tllere is a storm water pond located, on the site. There is no indication of \:vhere
the discharge point is located~

• There are nunlerOtlS large outdoor Cl1enu.cal storage tanks with m1kno\VI1 COl1tents
located 011 the site.

• There is an intennitient resin odour located on the property ~

• The liquid industrial and solid waste has renlained 011 tIle propert).r since 2004"
• The property is subject to ongoil1g entry by unauthorized personnel and appears to

be vandalized regularly.
• The company has failed to comply with various items in Provillcial Officer Order

0474-6GFMXG issued September 21., 2005 ..
• All the liquid and solid material stored 011 tile site is waste, and the site is 110t

approved to store waste.
GroW1d water and surface water investigations by the Ministry 11ave revealed that
there is a strOl1g potelltial for COl1tmnillants from this site to be migrating off-site
and may be impactil1g a nearby stream (Pike Creek)
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PART 2 WORK ORDERED

For the reasons set Ollt in the report ofProvillcial Officer Brad Famand and pursuant to the
authority vested in me under section 18 of the EPA, I 'hereby order all parties~ both jointly and
severally, to do the following and to take all steps necessary in order to do the following:

2~ 1 By August 6, 2010, secm-e the entire property to prevent any unallthorized access~

includillg but not limited to repairing tile perimeter fence, closing and lockhtg, gates, and
installing locks, doors, wil1dows, 011 the buildings.

242 By August 6, 201.0, retain the services of a qttalified waste management professiollal to
assess and classify all wastes currently located on the site, including but not litnited to all
storage tanks~ dnlnls, lab chemicals, pails, containers, solid waste, Sllnlps, draills~

underground storage, tanks, pond/lagoon located on the property.

2~3 By August 6, 2010, provide ill writillg to the Director the name and qualificatiol1S of the
qualified ~raste management professiollal required by Item 2,2 above4

2~4 By August 20, 2010, have the waste management professional assess/sanlple and
properly classify all wastes stored on the property in accordance with Regulation 347~

2~5 By August 27, 2010, have the waste managenlent professional dispose ofall waste
located on the plwoperly.

2.6 All waste removed from the property shall be transported by an approved waste hauler to
a site approved to receive the waste.

247 By September 3,2010, provide a written report to the Director at the address below
cOl1finning the removal of the waste/material Wllich shall il1clude the following:

2.761 details of the amount ofnlaterial/waste removed from the property;
2.7.2 tIle name ofthe llauler used to transport the Inaterial/waste;
2~7.3 the waste disposal site or other location where the material/waste was lawfully"

disposed~ recycled or othenvise processed~ and
2~7.4 copies of all supporti.llg documentation (receipts~ waybills~ bills of lading and other

such confirmatioll of completed. transactions) relevaJ.lt to the rem-oval of the
\vaste/material.

2.8 By August 6, 2010, retain the service of a qualified professional to assess all sources of
contamil1ation on the property which may be migrating o~site.
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2.9 By August 6, 2010, provide in writil1g to tile Director tlle l1atne and qllalificatiol1S of the
qualified professiol1al required by Item 2~8 above.

2.9 August 27, 2010~ have tlle qualified professional refen"ed to in Item 2.8 undertake all
necessary investigations of the property to assess and delil1eate all sources of
contamination 011 the property. .

2.11 By September 24, 2010, have the qualified professional referred to in Item 2.8 submit a
report to the director 'tJlat outlines as a minilnum, all areas of the site that were assessed,
details on the extent of on and off-site COl1tamination, proposed remediation measure for
all off-site contanlillatiol1 identified!J' 811d a proposed plan to mitigate any future migration
of contaminants off-site~ TIle report shall il1clude a timeline for remediation and
mitigation measures not to exceed nillety (90) days.

PART 3 GENER.A.L

3.1 The requirements of this order are se'verable.' If lily requirenlel1t of tl1is order or t1le
application of ally requirement to any circumstances is held invalid, the application of
such requirement to otller circumstances and the relnalnder ofthe order S11all 110t be
affected thereby~

3~2 Any request to change a requirement in this order shall be made in writil1g to t1le Director
wit11 reasolis for tile request, at least 14 days prior to any cOlnpliance date for that
requirelnent~

3.3 TIle requirelnents of this order are minimum requirements only and do not relieve you
from:

• complyulg with any otller applicable order, statute, regtl1atiol1, municipal, provincial Ot

federalla~;and,
• obtaining any approvals or consents not specified in this order..

3.4 Failure to con1ply ¥lith a ternl of this order by the date specified does not absolve yOll

from compliallCe with t11at reqluremel1t. ]ne obligation to complete the requirelnent shall
continue each day thereafter.

3.5 Notwithstanding the issl1ance of this order~ furtller orders may be issued in accordance
with the legislatiol1 as circunlstances require~

3~6 Subsection 19(1} of the EPA provides that all order of the Director is binding upon the
Sllccessor or assignee of the perSOll to whom it is directed~
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3.7 Subsection 186(2) of the EPA provides that non-compliance with the requirements of this
order COllstiultes an offence.

PART 4 HEARING BEFORE THE ENVIRONMENTAL REVIEW TRIBUNAL

4.1 Under section 140 of the EPA, you nlay require a hearil1g before the Enviromnental
Review Tribunal, if~ within fifteell days after service upon you of this order, you serve
vvritten notice upon the Environmental Review Tribunal and the Director~

4.2 Section 142 cifthe EPA provides that the 110tice requiring the hearing must include a
statement of the portions of the order for \vhicb. the hearing is required and the grounds on

. which you intend to rely at the hearing. Except by leave of the Erivirolunental Revie\¥
Tribunal, yOll are not etltitled to appeal ~ portion of the order or to rely on grounds of
appeal that are not stated in the n~tice requiring tile heafing~

4 ..3 Writtell notice requiring a hearing shall be served. personally or by mail on the followillg:

The Secretary
Envirornnental Review TribUllaI
655 Bay Stre'et

. 15th Floor
TORONTO, Ontario
M5G lE5

and

.Director
Ministry of El1vironmel1t
119 Kitlg Street West
9th Floor
Hamilton, Ontario
L8P 4Y7

\¥here service is made b)' mail~ the service shall be deemed to be Illade on the fifth day
after the day ofmailing and the time for requiring a hearing is not extended by choosing
service by maiL .

Unless stayed by application to tIle Environmental Review Tribunal under Section 143 of
the EPA!) this order is effective from tile date of issue..
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4.4 Ifyou conlll1ence an appeal before the Environmental Review Tribuna1~ under section 47
of the Ell\,.ironnlental Bill of Rights (EBR), you Inust give llotice to tlle public in the EBR
registry. The notice Inust include a brief description of this order (sufficient to identify it)
and a brief description of the grolmds ofappeal. The 110tice mllS! be clelivered to tile
Enviromnental Conunissioner who will place it on the EBR registry. The notice Inust be
delivered to the Ellvirolunental Commissioner at 605-1075 Bay Street!: Toronto, 011tario
M5S 2BI by the earlier of: '

4 ..4~1 2 days of commencing the appeal before the Tribunal; and

4..4.2 15 days after service of this order.4+5 Pursuant to subsectio1147(7) of the
ERR) the EnvirOl1mental Review Tribunal may permit any persol1 to
participate in the appeal, as a party or othervvise, in order to provide fair
aJld adequate represel1tation of the private and public interests, inclllding
governmental interests, involved in tIle appeal ..

4~6 F01~ YOtu~ informatioll, under section 38 oft11e EBR, any person l"esident in Ontario with an
il1terest ill tllis order may seek leave to appeal the Ordel\ Under sectio1140 of the EBR,
the applicatioll for leave to appeal must be Inade to the Environmel1tal Review Tribunal
l)y the earlier of:

466.1 15 days after 110tice Qf this order is given in tIle EBR registry; and

4~6.2 ifyou appeal, 15 days after your 110tice of appeal is placed in tile EBR
registry by tile Environmental Comnlissioner.

To ascertain whether or not an application for leave to appeal tl1is order has been n1ad,e by
any person, you Inay wish to periodically check tIle EBR registry IIp to a few bllsihess
days after tIle period Inentioned in paragraphs 4.6.1 and 4.6~2 above. Infonnation about
how to access the EBR registry is available from yOllr local library or by calling the
Ministry of the Ellvironment at 1-800-565-4923 ~

ISSUED at Hamilton, this () ~Y of~

eoffrey Knapper
Director,
EnvironJnental Protection Act
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Provincial Qfficer Repor(

Issue: Lengthy storage of large anlolmts of unlCtlovvn waste, and potential off;owsite
contami~ation from the operatioll of a former resin manufactul'lllg facility which may:
impair water quality. .

History

St Lav-vrence Resins (815244 Ontario Inc~) is located at 82 Fishcan·ier Street in the Town
of Caytlga" The site was involveel in the productiol1 of resins fronl approxinlately 1967 to
1997. III 1997 upon closure of the facility much of tile waste ~ssociatedwith the
operation of this site was removed~however~ a significant amount of material was left at
the site~

In 2004 Provincial Officer Jason RYall il1spected the site and fOlmd numerOllS drums of
resin~ cylinders of boron triflom"ide, bags of asbestos, signs of spills and solvent odours
coming froin the tanks locat~d on-site.· Officer Ryan wrote to St. Lawrellce Resins
regarding the issues he identified WId requested tlley subnlit a plan6 In early 2005 tile
company responded to OffIcer Ryan a11d indicated that all his concelns would be
addressed within 30 days by tlleir tenant Kevan Green vvho had a lease pllrchase
agreelnent with St~ La'Nrence Resins.

III 2005 Provincial OffIcer Josepll Lesko ins11ected the site in August alld found that none
of the worlc to be CaTI4ied out by Mr. Gt~een to address Officer~s Ryan's concetns had been
completecl. Officer Lesl<o issued a Provincial Officer Order to St La\~TenCeResins to
secure the site, identify the \vaste located on-site, atld remov-e all waste from the site_ St~

La\\i!ence Reshls appealed the order based on the fact thai I<evan Greetl had care 811d

control of the property. The order was revok:ed and re-isslled to 1198906 Op.tario
Limited~ the tennant Mr. Green only conlplied \Vith the removal of the cylinders of
boron triflouride~

St~ Lawrence Resins, 82 Fishcarrier Street, Cayuga, Ontario

On October 1, 2008 I inspected the site and Inade tIle follo\i\rlllg observations:

•

•

The site is not secure, tIle front ~cloor was unlocked, a sectioll of fence fi~onting the
street was puSlled doVJn and the gate at the rear of the propelty by the fornler rail litle
was open.
There are ntunerolls unkno\vn lab chemicals stored u!lsecurely in the fanner
laboratory.
There are pallets of resins chips some of which have broken open.
There are nwnerous dnuns, pails and various and assorted containers ofunlmown
cllemicals (containers unlabelled).
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• There are drruTIs, partial drums, and pails of Illbricating oil, n1il1eral spirits, prOpa11e
containers, paint, surfac1ant~ etc stored at the site.

• Tl1ere are approximately 80 bags of s1.1spected asbestos wac;te stored on the floor of a
building.

• TI1ere is a storm water pond located on the site. There is no i11dication of where the
discharge point is located~

e There are nUlnerous large olltdoor ch.enlical storage tanks with mllmoW11 contents
located 011 the site.

• There is an intermittentresil1 odour located 011 tl1e property.
• The liquid industrial al1d solid waste has relUallled on the property slllce 2004.
• The prol)erty is subject to o11going entry by unauthorized personnel and appears to be

vandalized regularly.
• The cOlnpany l1as failed to cOlnply Witll various itenlS ill Provincial Officer Order

0474-6GFl\1XG issued September 21, 2005~
.. , All t1le liquid and solid material stored on the site is "vaste~ and the site is not

approved to store waste,.

Based on a property search and corporate search, I issued a Provil1cial Officer Order to
815244 Ontario Inc.. to seCllre tlle site, idelltify tile \vaste and renlQVe tIle waste froln the
site~ The directors of 815244 Ontario Inc. were Donald Rickerd and Donald Early (now
deceased). Robert Labatt a11d JOInl NIcG-ill Currie had beel1 relDoved as directors after the
issufU1ce of the Lesko Order,. TIle order "vas not complied wit11 and the corporatiol1 was
charged for order non-col11pliance. Dmil1g court proceedings it was revealed that the site
had beel1 sold to 6"020747 Ca:llada bier for the smTI of$10.00 "bllt 110t registered on titled
by the purchaser's solicitor~ The directors of 6020747 Ca11ada Inc4 are Kevan and Lar~y

Green~

In 2009 and 2010 the Ministry!-s Technical SuppOl1 staff11ave conducted ground and
surface water sampling at the site~ Based" upon tl10se results, the Mirrisn)' believes tl1at
contamulatiol1 froln tllis site has migrated off-site and lna)' be impactil1g 11earby surface
water (I>il<e Creek)+ .

Findings

• The site has 110t been properl)' secured (buildil1gs/fencing)4
• There is a significa111 amount of drummed and bagged waste that is on the site that

has not been }Jfoperly characterized or renloved+
• Due to SUS1)ected vandalism) there are wastes that l1ave been spilled in the

warehouse sectiol1 of the former plant.
• The COl1tent of the tanks located 011-site is UnknO'¥Il, and tile condition of tlle

tallies is deteriorating .
• Tl1ere are 93 bags of suspected asbestos \vaste located on the site.
• Ground water and stu~face '\-vater investigations by the Ministry indicate a potential

off-site impact to smface water fronl previollS operations at this site.
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Recommendation:

Issue a Director's Order under Section 18 of the Environmental Protection Act to the
current owner of the site, and the previous ·olWner!operators of the site, including
directors~ to secure the site, classify all waste located on the site, remove all waste from
the- site, investigate the potential for ofI"-site contamination, remediate all off-site
impacted areas, and enSlrre that any potential off-site contamination is mitigated.

BradFamand
Provincial Officer #273
Ministry of the Enviromnent
Hamilton-District Office

~/~,
at
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