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Drafting the Will!

Drafting a good Will is not simply a matter of transcribing the client's wishes. The

lawyer must address potential claims against the estate, tax implications, and

contingencies that the client may not have considered in relation to those wishes. Drafting

a good Will requires carefully chosen language, some of which will be unfamiliar to the

client. Failure of the lawyer to adequately advise the client or properly draft the Will can

result in an errors and omissions claim. Some examples of errors that have been made

are: no residue clause; no giftover; inadvertently revoking a foreign Will dealing with

foreign assets; failing to provide for payment of expenses in a house trust, and

typographical errors involving prior dated multiple Wills or legacy amounts.2

This paper will address two important legal limitations which can affect a Will,

review some issues related to drafting ofWills, and offer some general comments and

advice on the use of precedents and preparation ofWills.

1. POTENTIAL CLAIMS AGAINST THE ESTATE

The law imposes two important restrictions on testamentary freedom which allow

courts to vary a Will: the provision for a spouse and the provision for a dependant. The

lawyer must be aware of potential claimants against the estate and advise the client where

he or she is not adequately providing for them.

(a) Family Law Act Claims

In any situation where the client is not leaving his entire estate to a married

spouse, the lawyer must consider the possible application of the Family Law Act3 . The

Act essentially allows a married surviving spouse to have the same rights upon the death

of his or her spouse that he or she would have had if they had separated. If one spouse

dies, and the net family property of the deceased spouse is greater than the net family

I Laura Tyrrell, Barrister and Solicitor. This paper was originally prepared for the Ontario Bar Association
program "Primer on Succession Planning: Don't get caught in a Draft" held on December 9, 2009.
2 These examples were provided by Deborah Petch, Counsel at LawPro.
3 R.S.O. 1990, c. F.3 as amended.
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property of the surviving spouse, then the surviving spouse has six months from the date

of death to elect to take his or her entitlement under the Act4
. That entitlement is a right to

an equalization payment of one-half the difference between the net family property of the

deceased and the net family property of the surviving spouse. Net family property is the

value of property on the day before the spouse died, less debts, and less the value of the

property on the date of the marriages. The matrimonial home is always included in the net

family property and is not deducted from the date of marriage value. Certain property is

excluded from a person's net family property, most notably gifts and inheritances from a

third party after the date of the marriage. If an election is made, the gifts (if any) to the

spouse in the Will are revoked (unless the Will says otherwise) and the Will is interpreted

as though the surviving spouse predeceased the testator6
. The rights of a surviving

spouse are in addition to any claim the spouse has to support under Part V of the

Succession Law RejormAct7 .

One example of where the implications of the Family Law Act must be addressed

is a second marriage where, for example, a husband has children from a prior marriage

and owns the bulk of the assets. The husband might want to leave his assets in a spousal

trust for the lifetime ofhis wife, with the balance going to his children upon the wife's

death. This is a tax efficient and effective from the husband's point of view, as his estate

will ultimately be left to his children. However, from the wife's point ofview, it may not

be in her best interests, as she may wish to control the ultimate disposition of the estate.

The problem for the lawyer is that he has a joint retainer but may have a conflict insofar

as what is good for the husband is not necessarily good for the wife, who needs to be

advised that she could overturn the Will with a claim under the Family Law Act. Rule

2.04(6) of the Rules of Professional Conduct (attached as Appendix "A" to this paper)

provides that where a husband and wife jointly retain a lawyer, no information received

in connection with the matter can be treated as confidential so far as either of them is

4 Subsections 6(1)) and 6(10).
5 The Act was recently amended to provide that jointly held property received by a spouse would be
credited against the equalization payment. This remedies a problem with the Act, which, because the
valuation date is the day before the spouse dies, credited the estate and the surviving spouse with one-half
the value ofjointly held property when in fact the surviving spouse received the entire property. The
amendment is in subsection 6(6)(c) of the Family Law Act.
6 Subsection 6(8).
7 R.S.O. 1990, c. S. 26, as amended (the "SLRA").



3

concerned, and that if a conflict develops, the lawyer cannot act for both of them. In such

a situation, the lawyer will need to advise both spouses of the wife's potential claim under

the Act. .LL\lso, the lawyer may well be in a conflict as he might also advise the husband

how to plan his estate to avoid such a claim. In such cases, the lawyer may not want to

act for both spouses. This will no doubt be disappointing to the couple, who consider

their wishes "simple" and do not want to incur the cost of another lawyer.

(b) Dependant Relief Claims

A second restriction on testamentary autonomy which can impact a Will is

potential claims by dependants of the client. Subsection 58(1) of the Succession Law

Reform Act8 provides as follows:

Where a deceased, whether testate or intestate, has not made adequate provision
for the proper support of his dependants or any of them, the court, on application,
may order that such provision as it considers adequate be made out of the estate of
the deceased for the proper support of the dependants or any of them.

The principle that underlies dependants' relief is that where a family member has

the Ineans to provide for a dependant, he or she should do so before the state provides for

him or her. A dependant includes the spouse, parent, child or brother or sister of the

deceased to whom the deceased was providing support or was under a legal obligation to

provide support immediately before his death9
. Spouse includes a common law spouse of

three years or a person in a relationship of some permanence with another person where

the couple are the natural or adoptive parents ofa child. 10 Certain assets of the deceased

will be deemed part of the net estate for the purposes of determining the support award.

These include joint accounts and RRSPs and life insurance proceeds designated to a

named beneficiaryll. In determining the amount and duration of any support, the Act sets

out, in subsection 62(1), nineteen factors for the court to consider. In addition, the court

8 Supra, note 7.
9 Section 57 of the SLRA.
10 Supra} note 9.
11 Section 72 of the SLRA.

2-3



2-4

4

may accept a statement in writing by the deceased· as to his reasons for making

dispositions in his Will or not mal{ing adequate provision for a dependant. 12

Since the 2004 decision in Cummings, discussed below, Ontario courts have been

able to take into account both legal and moral obligations owed by testators to

dependants. This makes it more difficult to advise clients about potential claims by

dependants.

The consideration of moral obligations was established in the Supreme Court of

Canada case Tataryn v. Tataryn Estate13
, which decided that the words "adequate, just

and equitable" in the Wills Variation Act of British Columbia encompassed moral

obligations. 14 In this case, the testator excluded one of his two sons entirely from his Will,

and left his wife of 43 years a life interest in the matrimonial home and a beneficial

interest in a trust of which her youngest son was the trustee. In his Will, the testator set

out his reasons for excluding his eldest son as a beneficiary of his estate which read, in

part:

I HAVE PURPOSELY excluded my son, JOHN ALEXANDER TATARYN,
from any share of my Estate and purposely provided for my wife by the trust as
set out above for the following reason: My wife Mary and my older son John have
acted in various ways to disrupt my attempts to establish harmony in the
.c. '1 15laml y ...

The court awarded the wife sole title to the matrimonial home, a life interest in a

rental property, and the residue of the estate. The life interest in the rental property was

ultimately to be divided one-third to the eldest son and two-thirds to the youngest son.

The court said that the words "adequate, just and equitable" should be looked at in light

of current societal norms based not only a consideration of legal obligations - what a

person would be expected to provide during his lifetime - but further, on society's

reasonable expectations of what a judicious person would do in the circumstances with

reference to current community standards.

12 Subsection 62(3) of the SLRA.
13 3 E.T.R. (2d) 229, [1994] 2 S.C.R.807 (S.C.C.).
14 R.S.B.C. 1979, c. 435. Note this is different from the Ontario legislation which provides that a court
consider such provision as it considers "adequate".
15 Supra, note 13, paragraph 4 of the Judgment.

http://www.canlii.org/en/ca/scc/doc/1994/1994canlii51/1994canlii51.html
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The principle in Tataryn has now been adopted in Ontario in the Cummings

decision, which is attached as Appendix "B" to this paper. 16 In that case, the deceased

died leaving an estate of approximately $650,000. His Will directed that a testamentary

trust of $125,000 be established for his two adult children, his daughter, 24 years of age,

and llis son, 18 years of age. The son suffered from muscular dystrophy. The residue of

his estate went to his second wife. Cullity, J. held that the deceased had not adequately

provided for support of his dependant children, and increased the trust to $250,000 to be

paid to the deceased's first wife, the mother of the children, in trust for them. Neither the

first wife (who was granted judgment for arrears of support) nor the second wife made a

claim for support even though they qualified as dependants under the Act. The trial judge

indicated that had he decided the case on a strictly needs based analysis, he would have

found that the entire estate should be held in trust for the son with muscular dystrophy.

However, he stated that he was justified in considering the moral obligations of the

testator to his second wife even though she did not claim support. The Court ofAppeal

agreed with the trial judge's decision. It stated that in considering an application for relief

on behalf of one or more dependants, the court may take into account not only the needs

and means of those dependants but also the moral obligations of the deceased person to

other dependants who were not asserting need at the time of the application.

It remains to be seen whether the courts will be more inclined to re-write Will

provisions on the basis of moral obligation. However, in circumstances where the client

has various dependants, the lawyer will need to advise the client carefully and alert him

to possible claims. The client might be advised to document his wishes for treating some

dependants differently, and perhaps, in appropriate cases, to consider transferring assets

to beneficiaries during his lifetime.

2. DRAFTING MATTERS

The next section of this paper reviews some legal principles which the lawyer

should be familiar with in preparing Wills. The goal is to have a document that covers a

reasonable number of contingencies and avoids a 'gap' that has to be filled in with the

laws of intestacy.

16 5 E.T.R. (3d) 97, 235 D.L.R. 4th 474 (Ont. C.A.).

2-5
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(a) Avoiding Intestacy

Asking "What if'

Because we cannot predict the order in which beneficiaries or testators will die,

and because testators may lose capacity, the lawyer must ask the client to consider what

happens if a named beneficiary predeceases him. Knowing how far to go with the "what

ifs" is a matter ofjudgment. For example, a couple with small children is likely to travel

together and may die in a common accident, which would suggest that a "common

disaster" provision in the Will might be appropriate. If the Will did not have such a

provision, then the estate would be distributed in accordance with the intestacy rules in

the Succession Law Reform Act. If the husband and wife died at the same time or in

circumstances rendering it uncertain which of them survived the other, the property of

each person would be disposed of as if he or she had survived the other, and any jointly

held property would be deemed to be held as tenants in common17. In the result, the

husband's assets would go to his next of kin and the wife's assets to hers. Sometimes

clients have such difficulty in choosing alternate beneficiaries that they choose none. In

such circumstances the lawyer should confirm the possibility of intestacy in the reporting

letter.

The Rule in Saunders and Vautier

It is imperative to name an alternate beneficiary where there is a trust established

for a minor until he or she reaches an age that is greater than 18 years. For example, if the

testator's Will states: "$10,000 shall be paid to my grandson when he attains age 25", the

grandson can claim the gift when he reaches age 18 because the gift is fully vested in him

in that the gift does not go to anyone else ifhe dies before reaching age 25. This is the

rule in Saunders v. Vautier. 18 To avoid this result, the Will needs to provide that if the

grandson dies before reaching age 25, the gift will go to an alternate beneficiary, most

17 Section 55 of the SLRA.
18 (1841),1 Cr. & Ph. 240, [1835-42] All E.R. Rep. 58 (Eng. Ch. Div.)
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commonly to any issue the grandson might have, and if none, to any siblings the

grandson might have, and if none, to the issue of the testator in equal shares per stirpes.

Anti-Ademption Rules

If a testator wants to leave a specific asset such as a house or a painting to a

beneficiary in his Will and does not own that asset at the time of his death, the common

law rule is that the beneficiary in the Will receives nothing. The common law rule is

modified in the anti-ademption rules found in subsection 36(1) of the Substitute

Decisions Act, 199219 and subsection 20(2) of the Succession Law Reform Act.

Subsection 36(1) of the Substitute Decisions Act provides that if a guardian of property

(which includes a person acting under a Continuing Power of Attorney for Property)

disposes of property which is the subject of a specific gift in a Will, the beneficiary

receives a cash payment equal to the value of the property. Subsection 20(2) of the

Succession Law Reform Act provides certain rights to the beneficiary of property which

the testator has devised but retained certain rights with respect to (e.g. has a mortgage on

property that was the subject of the devise).

The importance for Will drafting is to ensure that it is clear what happens if the

subject of the gift does not exist. For example, if a father leaves his home to his son in his

Will, and the son, acting pursuant to a Continuing Power of Attorney for Property sells

the home, the son should receive a cash equivalent if the home pursuant to subsection

36(1) of the Act2o . However, if that same father, while capacitated, moves from his home

into a condominium, the son is not entitled to a gift. The questions to ask are: a) does the

gift apply to substitute property (e.g. what if you downsize)? b) does the gift apply if you

are no longer living in the home (e.g. what if you move into a retirement residence)? c) is

a cash gift substituted if you or your Power of Attorney sell it before you die? d) does

the gift go to anyone else if the beneficiary dies before you?

19 S.O., 1992 c. 30 as amended.
20 This section was considered in McDougald Estate v. Gooderham (2003), 17 E.T.R. (3d) 362 (Ont. C.A.)
where the testatrix left a property in Palm Beach Florida to her sister, and the property was sold prior to her
death pursuant to power of attorney. The court held that the sister properly received the proceeds of the
property even though the property was owned by a corporation.

2-7
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Anti Lapse Rule

Another rule that avoids intestacy is the anti-lapse rule in section 31 of the

Succession Law Reform Act. This rule states that unless a contrary intention is shown, if

a testator gives a devise or a bequest to a child, grandchild, brother or sister and that

individual predeceases him, the gift is given to the beneficiary's next of kin, as though he

had died intestate and without regard to the preferential share of the spouse. For example,

if a father's Will states "I give $10,000 to my son, Jack" and his son does not survive

him, the $10,000 will be distributed to Jack's next of kin as though he had died intestate.

This is often not the intention of the client. The way to avoid the application of the rule is

to state that the beneficiary receives the gift only if he survives the testator. This would

show a contrary intention in the Will, so that the gift would only be paid to the son ifhe

survived the testator. Some lawyers like to add wording for greater certainty such as: "if

my son does not survive me, this gift shall lapse".

Fixed Shares or Percentages versus Floating Shares

In residue clauses one common way to avoid intestacy use "floating shares"

instead of fixed percentages or shares, the idea being that the number of shares that are

required to be divided are not established until the death of the testator when it can be

determined who is alive. For example, if the Will says to "divide the residue into three

equal shares for each of my three children and to pay one share to each child" then if a

child does not survive the testator, there is an intestacy of one third ofthe·residue of the

estate. If instead the Will states that the trustees "should set aside the number of equal

shares that are necessary to carry out the following provisions and deal with such shares

as follows", with one equal share allocated to each child, if a child predeceases the

testator, his share collapses and the two remaining shares are established at the testator's

death and divided between the sllrviving two children.

Charitable Gifts

Where the client wishes to give a gift to a charity under their Will, the name of the

charity should be confirmed by the client or checked on the CRA website
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(http://VV\N\v.cra-arc.gc.ca/tx/clllts/nlcnl1-el1g.l1tl111) and there should be a provision in the

Will that if that charity no longer exists, or exists under a different name at the testator's

death, that the trustees can complete the gift as long as the charity reflects similar objects

to those of the named charity. Obviously this is more of a concern with smaller charities

than the large ones such as Cancer Society or Heart and Stroke.

Per Stirpes and Per Capita

Invariably where a Will has been sent to a client for review, one of the first

questions he asks is the meaning of "per stirpes". "Per stirpes" is Latin for by roots or

stocks; by representation.21 In estate distribution, it means that those descendants who are

closest in degree to the deceased will take first (i.e. children), but if a descendant has died

at the relevant time leaving descendants, those descendants will step up and take their

parent's share of the estate. Explaining this term to clients is effectively done with a

diagram (which can be adapted to the client's family situation). Consider the following

family tree:

The testator has three children, A, Band C. A has three children (D, E and F), B has no

children, and C has one child, G. If the Will states "my Trustees shall divide the residue of

the estate among my issue alive at my death in equal shares per stirpes", then if all three

children are alive at the testator's death, they each take an equal share (1/3 each) of the

estate. IfA is not alive at the testator's death and his children D, E, and F are alive, then

the estate is distributed 1/3 to B, 1/3 to C, and I/9th to each ofD, E, and F. This is because

D, E, and F step up and tal<e what would have been their parent A's share of the estate,

21 Black's Law Dictionary (5 th edition) West Publishing Co. 1979.

2-9
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had A survived the testator. If C is not alive at the testator's death, then the estate is

distributed 1/3 to A, 1/3 to B, and 1/3 to G, who steps up and takes his parent C's share of

the estate.

Recall that "issue" on its own means all lineal descendants. If in the above

example the Will read "my Trustees shall divide the residue of my estate among my issue

alive at my death in equal shares" then the estate would be divided into seven equal

shares among A, B, C, D, E, F and G. Note that it is incorrect to use the term "my

children in equal shares per stirpes" as children refers to the descendants of the testator to

the first degree, whereas per stirpes refers to all lineal descendants.

"Per capita" is Latin for by head, which means that the estate is distributed by the

number of heads that are referred to without reference to what level of descendant the

individual is to the testator, unless the Will indicates otherwise. For example, if the Will

reads "my Trustees shall divide the residue of my estate among my grandchildren alive at

my death in equal shares per capita", then the estate would be divided in equal shares

among D, E, F and G.

(b) Provision for Minors

In times of rising divorce rates and blended families, it is very important to define

who the client considers to be his children or grandchildren, where the beneficiaries are

referred to by their class as opposed to by name. While naming beneficiaries in a Will

provides certainty, it could inadvertently exclude a beneficiary, if, for example, a testator

named his three grandchildren to receive a gift and a fourth grandchild was born after the

Will was made and at a time that the testator could not amend his Will.

The law defines "child" as a naturally born child, a child born outside marriage,

an adopted child, and a child conceived before and born after the death of the testator22
.

It is important to ask the client whether he or any of his or her next of kin have children

born outside marriage. If so, such a child would be a potential heir unless a clause is

included in the Will which excludes children born outside marriage. The problem with

leaving the Will silent as to these definitions is that the executor has an obligation to

22 Section 1 of the Children's Law Reform Act, R.S.O. 1990, c. C. 12, and section 1(1) of the SLRA.
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make "reasonable inquiries" as to the existence of children born outside marriage23 after

the person dies. When faced with this, clients often opt for a middle ground - a clause

that excludes children born outside marriage, with either an exception for named children

or an exception for children that the executor deems to be a child by virtue of the fact that

the parent has demonstrated a settled intention to treat the child as his own. Note that

although step-children are at common law not included as a "child" of the person, a few

cases have held that step-children were entitled to inherit under the Will given the

surrounding circumstance. In Montgomery Estate ~ Miller24
, the Will left the residue of

the estate to the testator's nieces and nephews, with a giftover to the "children" of the

nieces and nephews who had predeceased the testator. One nephew predeceased the

testator leaving two step children who were the natural children of his wife. The court

held that the intention was to include such children. This shows the importance of

identifying the beneficiaries of the estate, even in the giftovers.

If there is any possibility that a minor child could take under a Will, it is important

to include a payment for minors clause.25 This clause allows the appointed executors to

hold the funds in trust for the minor until the minor reaches age 1826 and to make

payments from the fund to a parent, guardian, or person who is in loco parentis to the

child until that time. Without this clause, if a minor becomes entitled to part of the estate,

the trustee must pay the funds into court to the credit of the Accountant for Ontario in

order to be discharged27
. Provided the client is content that any potential beneficiary who

is a minor at his death will be entitled to take at age 18, this clause is sufficient and a

separate trust does not need to be drafted.

A class gift such as "to my nieces and nephews" can also cause uncertainty.

Traditionally, where a Will left gifts to "nieces and nephews", this included the children

of the testator's sisters and brothers but not the children of the testator's spouse's sisters

and brothers. Most of us assume that our nieces and nephews include the children of our

23 Section 24(1) of the Estates Administration Act, R.S.O. 1990, c. E.22. as amended.
24 24 E.T.R. (3d) 138 (Ont. S.C.J.).
25 Found in all Will precedents published by legal publishers.
26 18 is the legal age of majority as set out in the Age ofMajority and Accountability Act, R.S.O. 1990, c.
A.7 section 1. Previously, the age of maj ority was 21 and sometimes appears in older Wills.
27 Section 36 of the Trustee Act, R.S.O. 1990, c. T.23 as amended.

2 - 11
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spouses. This was reflected in the decision in Re Homes Estate28 where the court

interpreted "nieces and nephews" to include those children of the siblings of both the

testator and his spouse. In any event, to be clear, the Will might either name the nieces

and nephews or provide for the "children of my brother John" and the "children of my

wife's brother James".

In many situations, clients think that age 18 is too young for a child to receive an

inheritance, and they wish the Will to specify an older age or ages at which the child

should receive their inheritance. This requires a testamentary trust to be drafted for the

minor child, including a giftover if the child dies before reaching the final age. The

following is a list of the questions to ask the client in establishing a trust for a minor:

1. Who are the beneficiaries of the trust.

2. Does each beneficiary have his or own share established on the death of
the testator or is the gift set aside in a fund for all the beneficiaries of the
class.

3. Who are the trustees of the trust. Is it the executor or perhaps the parent
of the minor for whom the gift is set aside.

4. What age(s) should the capital be distributed. If it is a staggered
distribution, should a smaller amount be gifted at the younger age, for
example e.g. ~ at ate 25, 12 the remainder at 30 and the rest at 35.

5. How is the income to be dealt with during the period of the trust.
Note the Accumulations Act29 states that 21 years from the death of the
testator, all the income must be paid out.

6. Does the trustee have the discretion to encroach on capital during the
duration of the trust and if so, for what purposes.

7. Who are the alternate beneficiaries if the beneficiary dies before
reaching the final age, most commonly the issue of the beneficiary, failing
issue, the issue of the testator.

28 29 E.T.R. (3d) 67 (BCSC).
29 R.S.O. 1990, c. A.5 as amended.

http://www.canlii.org/en/bc/bcsc/doc/2007/2007bcsc51/2007bcsc51.html
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3. THE USE OF PRECEDENTS AND GENERAL ADVICE

Lawyers entering into this area of the law should start with one or two sets of

professionally drafted precedents, which can be purchased through legal publishers. Here

are some of the legal publishers that publish Will precedents or soft cover books:

Canada Law Book - O'Brien's Will Forms (Division V)

Canada Law Bool< - Preparation of Wills and Powers ofAttorney (third
edition) by Mary MacGregor (soft cover book)

CCH - Drafting Wills in Ontario by Robyn Solnik and Mary-Alice
Thompson (soft cover book)

LSUC - the Annotated Will by Corina Weigl (February 2010)

Thomson Carswell- Will precedents by Lindsay Histrop

Reviewing the precedents word for word will give the lawyer an understanding of

the various options he or she can suggest, which avoids being caught in a rut (e.g. always

suggesting trusts until age 25). Also, the lawyer might consider hiring a consultant in

Microsoft word to develop templates which make the preparation of Wills fast, efficient

and professional (it avoids having Mr. Smith's name pop up in the draft for Mr. Jones).

Consider your Will precedent to be a living document that you revise from time to time. I

have a Will precedent file where I keep cases or precedents that I would like to

incorporate into my Wills, and I try to update my Wills a few times a year. I keep a note

of what changes were made, when they were made, and in some cases, the rationale for

mal<ing the change. Over time this allows you to create your own unique Will precedents

you will be very comfortable with and that will serve you well.

The following are some miscellaneous tips for preparing Wills:

~When drafting Wills for husband and wife where the Wills are complicated, I set out

every possible chronology of death and review the Wills to ensure that they worl<

together:

1. Husband dies, wife survives> 30 days:

Husband's Will provides ...

Wife's Will provides ...

2 - 13
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2. Wife dies, husband survives> 30 days:

Wife's Will provides ...

Husband's Will provides ...

3. Husband dies, wife dies < 30 days:

Husband's Will provides ...

Wife's Will provides ...

4. Wife dies, husband dies < 30 days:

Wife's Will provides ...

Husband's Will provides ...

5. Husband and Wife die together when it cannot be detennined who survived the other:

Wife's Will provides ...

Husband's Will provides ...

~Whenever possible, I try to review each Will with fresh eyes. This means drafting a

Will on one day and reviewing it the next day or a few days later. I also do a final review

prior to signing the Will.

~ I use headings in my Wills. It makes it easier for the reader and saves time in the

signing meeting, especially with respect to the many powers clauses.

~ I send every Will in draft to a client for comments and review. This provides an

opportunity for clients to identify spelling errors and questions. When the clients come to

the signing meeting, I confirm that they received and reviewed the Wills.

~ For husband and wife Wills, once the Wills are in a form that they are ready to finalize,

I use the compare tool in Word to compare the husband's Will to the wife's Will. This tool

highlights the differences between two documents in a contrasting colour, and allows me

to catch changes that were made in one Will but not the other.

~At the signing meeting, I have a consistent manner of reviewing the Will. This

provides yet another opportunity to correct names and catch any errors or

misunderstandings. Having a consistent review practice in the signing meeting is also

good defensive practice should the Will ever be challenged.

When I meet with clients to sign a Will, I book sufficient time with them to

"present" the Will, going through each clause with them. I prepare for the meeting by

reviewing their family tree and my questionnaire so that I can customize my presentation
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to their particular situation. This provides good service and shows the clients the depth of

knowledge required to prepare a good Will and also demonstrates that this is a "custom"

rather than "cookie cutter" piece of work - one that they will appreciate and be prepared

to pay for.

2 - 15
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