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FINDING UNDISCLOSED INCOME AND ASSETS

Undisclosed and/or unreported income can affect both property and support levels, resulting
in reduced child and/or spousal support amounts as well as a reduced equalization payment.
The effect of undisclosed or unreported income can often be a multiple of the amount from a

property perspective.

A forensic accountant is often engaged to review the disclosure by a party and to provide his
or her opinion as to the completeness of the amounts shown therein. We look for missing and
unreported income; although this exercise is not always fruitful, in many cases, it can add
significant property value and increase the monthly support to the recipient spouse.

Undisclosed or unreported income can be identified by many means, including the following:

1. Working Backwards — Lifestyle Review

It is quite often that a couple will have a lavish lifestyle although, based on the financial
information disclosed, the source of income required to support the lifestyle is not evident.
In these situations, it is necessary to undertake a “lifestyle review”. A lifestyle review
involves the identification of the expenditures made by the couple on a weekly/monthly or
annual basis, adjusted to reflect income taxes and timing. In essence, this approach
determines what level of income there must be in order to substantiate the lifestyle.

Items which need to be considered include the following;:

¢ Cash spending money;

e Child care expenses;

e Private school fees, camp and other section 7 expenses;

e Vacations;



o Significant spending events such as Christmas, anniversaries and birthdays;
e Presents;

¢ Clothing allowances;

e Credit card expenditures; and

¢ Occupancy expenses including house operating costs, mortgage costs and property
taxes.

In addition, a review of the spouse’s bank account records may identify sources of deposits
during the relevant time period. These “deposits” may represent sources of cash flow (not
necessarily sources of income) that were not previously disclosed. In addition, the bank
accounts may also identify transfers to and from other bank accounts which were also not
previously disclosed. A comparison should be made between the “deposits” and the
disclosed income levels.

2. Top Line Skimming

In many cases, the spouse will own a small and/or private business. The business will
often fluctuate from year to year in terms of revenues and profitability. A key indicator of
completeness and accuracy of income is the level of “gross profit percentage”. The gross
profit percentage represents revenue generated less direct costs of providing the product
or service. A red flag is raised when the gross profit percentage fluctuates significantly
from year to year, particularly where there is no trend in the changes.

In order for the gross profit percentage to decrease, either (i) the revenue decreases due to
decreasing selling prices whereas the costs remain constant or, (ii) the revenue stays the
same and the costs increase. There can also be a combination of these factors.

When fluctuations in gross profit percentage are noted, these must be investigated in order
to determine the causes. If the reasons for the fluctuation are not plausible and/or cannot
be confirmed by others in the industry and/or the particular marketplace, this would
suggest that revenues might not be completely reported.

In the event the quantum of unreported revenue can be estimated, this will not only
increase the value of the company from a property perspective, but will also reflect
incremental profits which can then be used to substantiate a higher level of spousal and/or
child support.

3. Expense Exaggerations

Owners often have their company pay certain expenses which may be personal in nature.
Similar to a reducing gross profit percentage, this results in reduced profitsin the
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company, and reduced income for support purposes. It should be noted that expenses
allowed as deductions for tax purposes by Canada Revenue Agency may still not be
appropriate for valuation and income determination.

Fluctuations in expenses and particularly those which may be personal in nature (travel
and promotion, general office expense, travel, telephone, salaries to related parties,
professional fees, etc.) should be closely scrutinized to determine the components thereof.
If the trend is an annual increase in these expenses in excess of the general rate of inflation,
particular attention should be paid to them.

In the event that personal expenses are being paid through the company, this needs to be
adjusted for purposes of determining the value of the company (property) as well as the
amount of income available to the individual for support purposes. For guideline
purposes, it may also be appropriate to gross up these amounts for personal income tax to
reflect the equivalent amount of pre-tax income the individual would need to earn in order
to have the funds to pay these expenses.

Once again, identifying and confirming personal expenses in the company’s records will
help to increase value for property purposes and income for support purposes.
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(i)

Finding and Proviny Undisclosed Income and Assets

Prepared by Harold Niman and Anita Volikis'
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RULES AND STATUTES

Family Law Rules:

e Rule 13 - financial stalements

¢ Rulc 14(17) — evidence on 4 motion
o Rule 19 - document disclosure

s Rule 20 - questioning

Child Support Guidelines:
e Section 19 imputing income, rcasonableness of expenscs

o Scctions 21 to 24 - income information, obligations, adverse inferences and
conscqucnces of failure to comply



Family Law Rules



R. 1201} Oni. Reg. 11429 — Family Law Rules (Superior Count ..
Rule 12 — Withdrawing, Combining or Spiitting Cases

12. (4} Withdrawing Appllcation, Answer or Reply — A purty who cues not want to
soztinee with abl of part of a case may withdraw sl or part of the application, answer of
2ply by serving a potice of withdeawal (Foem 12) on every other parly and filing it

2+ Withdrawal — Special Party’s Application, Answer or Reply — A special
warty’s appliceticn. answer or reply may be withdrawn {whather in whale or in part} anly
itk the court's permission. and ke notice of motion for permission skall bz served on evary
yber parsy and o,

{2} the Chifdren’s Lawyer, if the special party 15 a child;

{b} the Public Guardian and Trustee, i ¢he special party 35 net 3 child.

3} Costs Payable on Withdrawal — A party who withdraws all ar past of an applica-
‘ton, answer or reply shafl pay the casts of every other panty in refation to the withdrawa
pplication. answer, reply or part. up 10 the date of the withdrawal, unkess the court orders of
he pastizs agree ctherwise.

4} Costs on Withdrawal by Government Agency — Despite subrule (3}, if the party
§ @ govermenl agency, cosls are in the court’s discreticn.

5} Combining and Splitting Cases — If it waould be more coavenient w hear twa or
uore cases, claims or issucs opether of 0 splil @ cuse INo LWIx &7 MOTe SEPardle cases,
Haims or issues, the count may. on motien, order accoedingky.

‘&1 Splitting Divorce from Gther issues — The court may. on metion. make an ecder
alitting a divoece from the cthier issues in a casg if,
{3 neither spouse will be dissdvanaged by the order; and
{b} reasonsbiz srangeements have been made for the suppont of any children of the
mamiage.

Rule 13 — Financial Statements

13. {13 Financial Statement with Applcation. Answer or Motlon — [t «n applica-
dan, answer of notice of moticn condains a claim for suppor, & peopeeey claim, ¢r a claim for
=xclusive passession of the matrimonial home and its contents,
(3] the party making she claim shalt serve and file a ficancial stateenemt {Form 12 or
1311 with ke document thas contains the claim: and
¢h) the party against whens the claim is meade shall seove and file a financial statement
within the time f2r serving acd filing an aoswer, reply or affidavit in respease @ the
metion, wheaiher the party is serving sa answer, reply or affidavie in respoase o the
mebion or nel.
(1.1 Form 13 for Supporl Claim Without Property Clalm — £f the application, an-
7 or notice of meticn centains a claim foe support but does rot contain @ property claim
af a clains for exclusive passessicn of the marrimonial heme and s contents, the finzzcial
statemen: used by {he parties undec thesz rules shafl be in Forme 13,
i1.2] Form 13.1 for Property Clalm With or Without Support Claim — If the appli-
saticn, answer or notice of motien cantains a propenty ¢laim of a clzim €or exclusive posses-
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Rule 13 — Financial Statements R 13{"iby

sien of the mainmenzt heme and its cortents, the financial statemment used by the partics
under these rules shall ke in Form 13.1, whsether a claim for suppoert 5 alse included or nat.

{L.3) Exception, Certain Support Claims — If the only claim for suppert containzd i
the application. ansveer or nelice of motion is 2 clain for child support in the amount speci-
Fied in the table of the applicabie child support guidelices, the party making Lhe claim is not
rzquirzk to file a financial statzment, unless the application, answer or rotice of motion alse
contains a property clzim or a claim for exclusive possession of the matrimenial homez and
its contents.

{1.4) Transitfon — A persan who filzs a financial statement or a new finzncial statement
an or after April 28, 2003, s eequired to us2 Form 13 or Form 13,1, &s the cas2 may be, as
nrade by Oatario Regulation 32003, even if the case was started before Apri 28, 2003,

{2t Clalm for Payment Order under CFSA —If an application. answer or notice of
moticn costzing a claim for a payment arder ender sectica 60 of the Child and Famile Ser-
vices Act, ckause {1¥a) does not apply to the children’s aid sociery but clausz {1){b} applies
1o the party against whom the claim is made.
(3 Financial Statements in Custody and Access Cases — If an application. answee
or matice of moticn cantains a clitm for custedy of or access 1o a <kild and this rule dees nat
otherwise require the panies to serve and file financial staternents, the court may onder each
party  serve 2ed fe a finzncial slatement in Form 13 within the time decided by the coun.
{4} Financial Statement with Motion 1o Change Support — Tte following requise-
menis apply if @ motica contains a ckaim for a changz in a support ordee or agreement:
]. The puty making the motice skall serve and file a financial stalzment with the
nctice of mation.
2. The party against wham the claim is ade shall serve and file a financial state-
ment 35 soon as possible afier being served with the eotice of motion, but in any
event na later than twa days before the motion date. Any affidavii in respense to the
maiion shall be served and filed at the same time as the financial stateman.

(5) No Financlal Statement from Assignee — The assignee of a suppori order is not
regquized to serve and file a finascial statement undze subrule {4).
{6) Full Disclosure In Financlatl Statement — A party who serves and fites a fnanciat
staterrent shatl,
fa} make fall and frank disclosure of the pazty’s firancial situation;
b attach any documents o prove the perey’s income that che financial statement
requires;
(<3 follow the insiructions set out in the form; and
id} fully compicte all portions of the statemen:.
(7) Income Tax Documenis Reguired — The clerk shall nnt accept a party’s Orancial
statement for filing unless,
ia) copies of the pariy’s imome lax retumns and notices of assessmeat for the three
previous taxation years are atéached as the form requires;

(b} the finarcial statement contains the party’s sigred direction 1o the Canada Customs
and Revenue Apzncy {Fom 13A) for disclosure of the party’s income and deductian
PriEtouts; o7
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R. 1317)ck Osit. Reg, 11499 — Family Law Rales (Supesior Cour ...
fch the financial slatement coning a swomn statemsnt thas the party is not required i
fite 2n income tax relum because of the Jedien Act (Canada).

18] No Financial Statement by Consent — Spousal Support in Divorce — Panj&s
t 1 claim for spousal suppors under the Divorce Act (Canadas do not need to serve ard file
financial slstements if they fle a consent,

fa) agreemg nat to serve and file financial statements; ot
¢} agreeing to a specified amount of support, Or (0 19 SUPRIT.

{9) No Financial Statement by Consent— Change in Support — Pariies te a con-
sent mation for a change in suppers do not need o serve and file financial siatements if thay
§ile a consent agreeing not to serve and file therm.

(10} Documents not to be Filed without Financial Statement — The clerk shall rot
accept an apphicesion, answer. reply. nosice of mation or affidavit i response for filing wn.h-
out n financial statemens if these rules require the decumsnt to be filed with 2 financial
statemzt.

(11} Additional Financia! information — 17 a party believes that ancther party’s fian-
cial siztement Goss net contain epongh information for a full understanding of the other
party’s financial ciccumstaaces,
{2y the party shall ask the vther pary (0 give the necessary additienal information; and
¢b1if the other party does sot give it within seves days, the coust may, on motion. order
the elher party 10 give the information er lo serve and file 3 pew Enaacial statzmant.

{12} Updating Financlal Statement — Before zay case conference, mation, settterment
canference ot trial, each party shalt update the informaticn in any financial statermnent that is
mare than 3 days ofd by serving and filing,

(a] 2 sew financiad statement; of

(b3 an affidavit saying that the information ia the last statement Fas ot changed and is

still wrue.

{12.1) Minor Changes — If there have been minor changes but ne major changzs o the
informatian in 8 party’s past statement, the parly may serve and file, insiead of & new higan-
cial siatement. an affidavit with details of the changes.

(12.2} Time for Updating — The material described n subrubes (123 and (12.1) shall be
served and filed as follows:
i. For a case conference or setiferment conference requasted by a party, the requesing
pariy shall serve and file at Jeast seven days hefore the conference date and the other
party shalt serve and fife at least four days before that date. .
2 For a case confzrence or setifewent coaference that is not requestzd by a party, the
applicant shall serve and file at least seven days befnce the confesence date and the
respondent shali serve and file at least four days befere that date.
3. For a motion, the party making the maotion shall serve and file at least seven days
before the mation daie and the other party shall serve and file as least four days before
that date.
4. For a trial, the applicant shal serve and fife at least seven days before the wiat date
and the espondent shail serve and file at Jeast feur days hefore that date.

Rute 14 — Matizns R. 142y

{131 Questioning on Financial Statement — A pany may be questioned under rale 20
an a fizancial statemzeat provided undes this rule, but only after a reguest for information has
teen made under clauss $13Ha).

{141 Net Family Property Stalement — Each pansy 10 a property claim uader Part I of
the Family Law A<t shall serve and file a net family propesty statemeat (Form 13B] e, if the
pariy has already served a nat family property statemzal, an affidavit saving that the infor-
maticn in that starement has rot changed and is stilt e,

(3} not less than seven days before a settlement vonferzace; and

{t} not mare than 3¢ days and oot tess than seven days before a wanl.
{15) Correcting and Updaling Statement or Answer — As soon as a party discovers
that information in the party’s financial statement or aet family property statement <r in 2
rzsponse the party gave under this mle is incorsect @r incompiate, or that thers has been a
material change in the information provided, the party shalt ienmediately serve an every
oiker party to the claam and file the correct information of 3 new statemeat coptaining the
correct infermation. tegether with any documents ssbstanizating .
(16) Order to File Statement — 17 a party has nat served and filed a financial statement
or net family property siztement of informaticn as required by this rule or an Act, the coun
may, ¢t moton witkeul notice, order the party o serve and §ilz the document or information
and. if it makes that order, shall also crder the pany o pay costs.
{17} Failure to Obey Order to File Statement or Give Information — £ a party dazs
not obey ag order o serve and fife a financisl siatenwnt or net family property statement or
to give informatisn 2s this rule requives, the court may.

(a) dismiss the pariy’s case:

{b1 sirike cut any document filed by the party;

(c1 make a centempt order against the pariy;

{d} ceder that aay information that should huve appeared on the stalemernd may not b2

used by the party ai the meties or tnal;

(el make any other appropriate order.

O. Reg. 344099, 5. 5; 20201, 5. 3 92403, 5. 1

Rule 14 — Motions

14, {1) When to Make Motion — A person who wants anv of the following may make 2
meoten:

1. A temporary ordzar for a claim made in an applicaticn.

2. Directicas on how to camy on the <ase.

3. A change in an order or agreement {but not & change in a final order in a child
protection case that is reviewable under section 64 of the Child and Family Services
Acith,

(2) Who May Make Motion — A motion may be made by a party to the case of by 2
person with an imterest in the case.
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[ EIXE Ont. Reg. 11449 — Family Law Rules {Supeeior Coort ...

1) Parties to Motion — A perscn whe is affected by 1 motion is alsa 2 pary, fcg pUIpIses
£ the moGen onky, butl this does cot apply o a child alfecizd by a motian refating to Cus-
adw, access, child protection, adoption ot chitd supporl

4 Case Conference far Every Motlon — A case canferense shali be beld for every

aMton.

4.1} No Motion before a Case Conference — No nctice of matios o suppc-rﬁng evi-
lence mzay be served and no mction may be heard before the case conierence 13 keld.

‘4.2 Urgency, Hardship Etc. — Subrules (47 and (4.} do not apply if the courl is of the
spinice that there is a situatien of urgency or hasdship oc that a case conference is not ye-
juires for some ather reason in the interest of justice.

{5} Motion to Change Final Order — Despite subrule £41, a parly may serve a gotice of
motion and supporting evidence for an order te change a firal order or agreement under rsie
13 befnze 5 case copference has been held, but the metizn may 5ot be heard hefoge o case
coaferzace has bzen held

{63 Other Motions — Subrutz (£} does not apply o a wation,
ia1 1o change a temporasy order under subrule 150857 (fraud, misiake, lack of notice);
ih) for a conterspt order undar rule 31 or an order striking out a document under sub-
rule {221
(1 for summary judgment vader rule 16
¢d1 o require the Director of the Family Respoasibifity Office w refrain from sus-
pending a licerce:
iet to limit o suspend a support deduction order:
f2.11 10 a child protection vase;
(f1 for an otal hearing under subrule 37(3) o 37108 nr
{9t 1 set aside the registration al an interjuasdicional support opder made outside
Canzda.
{71 Motion Involving Complicated Matters — The judge whe bears a mwtion invelving
complicated masters nay,
¢as order that the moticn or any past of it be heard as a trial: and
iby give any dirsctions shat are necessary.
{8 Motion by Telephone or Video Conference — A party wha wanss a metisn to be
heard by telephose or video conference shall.
{a} obtain an appuintment from the clerk for tke heanag of the mation;
iby make ke necassary amangements;
(ci serve a notice of the appointment and arrangements en al} olher panies, and file it
and

(93 Doguments for a Motion — A motion, whether made with or withwous nctice,
i) reguites a notice of maticn (Form 143 and an affidavit (Form: 14A% 2nd

() may he supporied by additional evidence.

el -¢

Rule 14— Motions R. 14(18)

(103 Procedural, Uncompilcated or Unopposed Maters — Motion Form —1If a
mation is bmited to procedural, uncomplicased or unopposed matiers, the party making the
metian may wse a motien form (Ferm BB} instead of a sotice of moticn sad affidavit.
{11} Motion with Notice — 4 party making a motion with natice shalk,
ia) serve the docurments mentioned in subrate {9} or (103 on all otier parties. not kater
than fcur days before diz moticn date;
(b} filz the documzals &s seon as possible after servicz, but not later than two davs
befors the moticn date; and
(¢} file a confirmation (Form 14C) nat later than 2 p.m. swo days before the motion
date.

(11.1) No Late Documents — Ng documents for use ca the matien niey be sarved oc filed
after 2 p.m. twn days befure the mion date.
(12 Motion Without Notice — A mation may be made without notice if,
£a) the nature or circumslances of the motion make natic? UNREC2SSATY OF LO% FRATOTA-
bly possiblz;
{b} there i an immediate danger of a child's removal from Omaris, aad the delay in-
voived in serving a natice of motion would probably heve seriows consequences:
ic}ikere is an immediate danger to the kealth or safety of & child or of the pany making
the moiion, zad tha dzlay invoivad in servikg a noiice of motian would probably kave
£eioUs CONSequUeRces; of
{d1 service of a notice of motios would probably have serioss conseguences.
(13; Filing for Motion Without Notice — The documents for use on a metion wishout
notice shall be filed on or before the motion date, unlass the court crders otherwise.

{141 Order Made on Motion Wiithoul Notice — An order made on motion without no-
tize {Form 14D} shall require the master 1o comne back o the court and. if possible, to the
same Judge, within 14 days or on a date chosen by the court.

{15) Service of Order Made Without Notice — An osder made o moticn withow no-
tice shall be served immediately on 2l partics affected. tegether with all documents used on
e motion, unless the court orders atherwise.

(16} Withdrawing a Motion — A party making a motice may wishdraw it in the same way
as an application cr answer is withdrawn snder rule 12.

(171 Evidence on a Motion — Evidence on a motics may be given by any one of mere of
tie Foliowing methods:

1. An affidavit or ather admissible evidence in writing.

2. A waesenpt of the guestions and answzrs on a questioning wnder rule 20,

{18; Affidavit Based on Personal Knowledge — An affidavic for use oo a motion
shall, as much as possikle, contain only informaticn within the persoral knowledge of the
peesan signing the affidavit




R. 1724 Ont. Reg. 114/9% — Family Law Rules {Superice Coart ...
{24) Settlement Conference Judge Cannot Hear Issue — A judze whe condusts a
setdlement conference about an issu= shall not hear the issue, except as subrule (25) provides.

(25} Exceptlon, Chid Protection Case — In a child protectios cuse, if a finding that the
child is in need of protection is made without a trial acd a tria) is needed to determine which
order should be made under section S7 of the Child and Familv Services Ace. any judge who
has not conducted & sefifement conference on that issue may condoct the tral.

Q. Reg. 54499 s & 20201, ¢ 5, 9403, 5. 6

Rule 18 — Offers to Settie

18. ¢1) Definition — In this rule,

Yolfer’™ means an offer 10 settle one or more claims is a case. motian, appeal or enforcement,
and inclodss a covnter-offer.

{2) Appileation — This rule applizs ta an offer made at agy time, even hefore the case is
started.

{3) Making an Offer — A party may serve an offer on any other party.

t4) Offer to be Signed by Party and Lawyer — An offer shall be signed perscnally by
the pariy meking it and also by the party's lawyer, if any.

{51 Withdrawing an Offer— A party who made an offer may withdraw it by serving 1
notice of withdrawal, al any ime before the offer is accepled.

{6) Time-Limited Offer — An ofter that is not accepied within the time set vat in the offer

is considered to have been withdrawn.

(7) Otter Expires When Court Begins to Give Decision — Aa offer may not be ac-
cepted after 1he court begins 1 give a decision that disposes of a claim deakt wich in the
offer.
(8) Confidentiality of Offer — The terms of an offer.

(a} shail zot be mentioned in any document filzd in the continuing record: 2ad

o) shall zot be mzationed 0 ke judge bearing the claim deall with in the offer, until

the judge bas deall with all the issues in dispule exceps Costs,
{9y Accepting an Offer — The anly valid way of accepiing an offer is by serving an ac-
ceptance on the party who made the offer, 23 any titne before,

(a) be offer is withdrawn; or

ib)y the coust begins 1a give a decision that disposes of a claim dealt with in the offer.
{10} Offer Remains Open Despite Rejection or Counter-Offer — & paety may ac-
cept 2n offer in accordance with subrule (9) even if the party bas previously rejected (he
offer or made a counter-offer.

{11} Costs not Dealt with in Offer — If an accepted offer does not deal with costs, eithze
parly is entitled to ask the vourt for costs.

£12) Court Approval, Offer involving Special Party — A special pariy may make,
withdrzw and accept an offer, but ancther party’s acceptasce of a speciad pariy’s offer and a

Rule 1% — Docoment Disclasure R. 19¢4;

special party’s avceptance of arother party’s offee are net binding on the special party unzil
the court approvas. :

13} Faliure to Carry Gut Terms of Accepted Offer — If a party (o an accépled offer
dies not carry out the terms of the offer, the other party may,

{2) make 3 motion ta tum the paris of the offer within the court’s juerisdiction into an
ander; or

(b) continue the case as if the offer had never heen accepted.
(14) Costs Cansequences of Failure to Accept Offer — A party who makes an offer
is, ualess lhe veurt erders otherwise, entitled 1o costs 1o the date the offer was served and Fufl
recavery of costs from that date, if the following vonditiens are emet:

1. If 1ke offer relates to a maian, it iy made ! fzast ene day before the mction date.

2. U ehe offer relutes 10 a trial or the hearing of a step other thap a mation, it is made

at least seven davs before ths teat or hearing date,

3. The offer does nat expire and is net withdrawn beforz the hearing searts.

4. The offer is not accepizd.

5. The party who made the ofter obiains an order that is as favourable as of mare

Favourable than the cffer.

(15) Costs Consequences — Burden of Proof — The burden of proving that lhe ordse
is as favourable as or merz favaorsble then the offer to settle is on the party who claims the
benefit of subrule {L4).

{16) Costs — Discretion of Court — When the court exercises jts discretion over costs,
it may take inte accouni any written offer to seltlz, the date i was made and its terms, even if
subriie (1471 does not apply,

Ruie 18 — Document Disclosure

19. {1; Affidavit Listing Documents — Every party shatl, within t0 days aftes another
party’s reguest, give the othece party an affidavit listing every document that is,

{a) relevant to any issue in the casz; and

{b} in the party’s control, or available 1@ the party on request.
(2} Access fo Listed Documents — The other party is entitfed, on request,

{2} 1o examine any document listed ir the affidavie, unless it is protected by a legal

privilzge; and

€4 to reccive, &t the party's own expense al the lege! 2id rate, a copy of any document
. that the party is entitled to examine under clause {ab
{}) Access to Documents Mentioned In Court Papers — Subrule {21 also applizs.
with necessacy changes, to a documert mentioned in a party’s application, anssver, teply,
-aotice of motien, affidavid, financial stawment or cet family property stateruent.
) Documents Protected by Legal Privilege — If 2 party claims that a document is
sprotected by a legal privilege, the court may. on motior, examire it and decide the Jssve.
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15} Use of Privileged Bocuments — A party who claims that 1 decument is protecied by
3 legal privitege nuy use il al emial only,

if the ather party has been allowed W examing the document and been sapplied with
a copy, free of charge. at least 3% days befure the seilizment conferance. or

th) oo the conditions the mal jedge considers appropriate; incheding an adjeurnment if
BECRISATY.

(6; Documents of Subsidiary or Afiiliated Corporation — Thz cowrt may, on moticn,
order & party t9 give ansther party an affidavit listing the documents thag are.
{2} relevanl o any issue in the case; and
(b] i e controt of, or available oa reguest 1o a cerporation that i conwrollsd. dicectly
or indicectly, by the party or by anather cocponatice that the party contrals directly or
indicectly.
i7; Access to Listed Documents — Subrule (2 alss applies, with necessary changes. to
zny documest listed in an affidavit ordeead under subrulz (61

(8 Bocumentis Omitted from Affidavit or Found Later — A party who, after serving
an affidavir reguired vrder subeule 113 or {61, finds a docement that should have been lsted
in it or finds that the Bst is aod i of el compleze, shall immediately serve on the uther
party 2 a2 affidavie Bsting die carrect infeomation.

91 Access to Additional Documents — The ether paty is entitled. on requesr,
ia) o examinge any document listed i 2o affidavit served undzc subrule (80, untess itis
protested by 2 legal privl and

b} w receive. free of charge. a copy of aay document that the party is entiifed to ex-
amiae undsz clanse {a).

(10t Failure to Follow Rule or Obey Order — It 2 party does not follow this cul2 ar
<y an crdse mads under this nule, the courl may. oe motion, do ope or mare of the

foliawing:

. Order the panty o give anether panty an afiudavit, lz¢ e other party examine 4
document or sspnly the cther party with a cepy free of charge.

2. Osder that a decument favauradle to dbe pary’s case may nat be used except with
the court's permission.

3. Order that the pariy is Bot entitfed 10 cbtain disclosure wader thes2 rules uetii the
party follows the rule or cheys the order,

4. Dissniss the party's case or strike ong ghe party's answer.

5. Order the party to pay the other party's costs for the steps taken undar this rule,
2nd dacide the amount of the cosis,

&. Make 2 contempt order agzinst the party.

7. dMake any other order that is appropriale.

{11; Document in Non-Party's Controf — If a documees is in a noo-party’s contref. ot
is available cnly o the nen-party, and is not profected by a legal peivilege, and it would be

o
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Rale 20 — Questioning a Wilzess and Disclasure R. 26({84a)

ucfair (2 2 party & go oo with the case withowt the document. the court may, on motice wilks
netice served on every party and served on the non-party by special service,
{a} order the non-padty (o Izt the party examire the document and to supply the penty
with a copy 21 the legat aid rate; and

(b order that a copy be prepared and used for all purposes of the case instzad of the
criginal. : .

Rule 20 — Questioning a Witness and Disclosure

20. {1) Questioning — Procedure — Questioning under this rufe shatl take place oraily
urder vath ot affirmation.

2y Cross-Examination — The right 10 questicn a persen includes the right o cross-
examinc.

{3; Child Protection Case — Available as of Right — In a child protactica case. a
party is 2ntilied to obizin informaticn from another party about any issue in the case.
{a} by questioning the other party, in which case the party shalt serve the other party
with & summons 1o witness {Form 231 by a methad of special service set out in clause
E{3Ha; or
ib) by affidavit or by another method, in which case the party shabl serve the other
party with a request for infoomation (Fom 20).
{4) Other Cases — Consent or Order — In a case other than a child protection casz, 4
party is entitled to obtain information from ancther party abous any issue in the case.
[2) with the other party’s consznt; or
(b} by an order under subrule {5).
(5) Order for Questioning or Disclosure — The court may. on moticn, srder that a
pessen (whether a party or ect} be questioned by a party or disclose information by affidavit
©r by ancther method about any issue in the case, if the following conditions zre met:

1. [e wiouid be unfair to the party wha wants the questioning ot disclosar: 1 camy on
with the case without it

2. The information is noet ¢asily avaitable by aay other methad.

3. The questisning v disclosure will oot cause wsacceplable delay or undse
expense.
{6) Questioning Special Party — If a person to bz questicned is a special party, the coent
may, oa mkicn, crder that someone else be questioned in addition o or in place of the
person.

{7) Questioning About Affidavit or Net Family Property Statement — The count
may make an order under subrue (3) that a peesca be questioned or disclose details about
information in an affidavit or net family property statement.

(8) Questioning or Disclosure — Preconditions — A party who wanis o guestion a

. persen ot obain information by affidevit ur by arother method may do so only if the party,

{a) has served and filed any answer, financial statement or net family property state-
ment that these rules require; aad
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ib} promises in writing not 1o serve or Eile wny Further material far the next siep in the

case, except in reply o the answers of information chtained.

(9} Notice and Summons to Hon-Party — The court may make an ceder under this rele
ffecting a non-parly ooty if Be non-party has been served with the notice of motion. 2
smnsons b witkess (Form 232 and the witness fee required by suhrule 2304). all by special
service (subrule &35
{16y Penalty for Failure to Gbey Summons — Subrule 2317} (failure (o obey summans
to witnzss) applies, with necessary changes, iF a persoa sumemaoned ender subreie {91 fails o
obey the sumons.
{11y Place of Queslioning — Thz questioning shall take place in the municipality in
which tke persen 1o be questioned Lives, unless that persea and the party who wanis to do the
questicning agree to hold it in anclher muoicipakity.
i12) Other Arrangements for Guestioning — If the persca 10 be guestioned and the
party who wants to do the guesticning do nat agree on one o more af the fotlowing matters,
e court shall, an motion. meke 2n order 1o decide the malter:

1. The date and time for the guestioning.

2. The person respensible fer recording the guestioning.

1. The methad for recording the goestioning.

2. Payment af lhe expenses of ke persan ta be questivnad, if a gon-party.
{13 Notice to Parties — The parties shall. nat lzter than thees days befere the question-
ing. be served wilh notice of the nime of the persen to be questionzd and the address, date
and timz of the questicning.
(14) Questioning Person Outside Cntario — I7a person 12 be questioned fives cutside
Ountario aed will not comz o Ontedia for questioning, the court may dacide,
{at the daie, ime and place for the Juestioning;
(b1 herw much natice the person shenkd be given:
{c} the persor befare wham the questioning wilt be held;
i1 the amount of the witness fez 10 be paid © 1he person 10 be questioned,;
{21 lite method for recording e quesiioning:

if) where necassary. that the clerk shall issue,

{31 an aythorizaton 2 a commissioner (Form 20A71 whe is to sopervise he gues-

ticniag cuiside Ontario, and

ftil a letter of request (Form 2481 to the approprite coart or autharities outside
Ontario, asking far their assistance in getting the person to be questiored (o come

kefore the commissicnee: and
g1 any ciher retared matier.

{15} Commissloner’s Duties — A commissionse authorized under subrule 114 shall.

(a} suparvise the questioning according to the terms of the court’s authorization, these
eles and Ontario’s law of evidence, unless the law of the ptace where the questioning

is 1o be hetd requires some other manoner of questicning;

Rude 20 — Quastioning a Wiiness and Disclosure R. 26{21)

(h';: .m_ake_ and keep a copy of the record of the quasticning and. if possible. of the
exhibits, if aay; A
ich aif:.li‘.'er the vriginal record, any exhibits and the amherization to the clerk who is-
sued it; and )
{d} notify the party whe asked far the questiosing that the record has been delivered 1o
the clerk.
116}. Qr{!er to Bring chuments or Things — An oeder for questioning and a summons
w0 witness may also require the person to bring any document or tking that is,
{a) relevant to any issue in the case; and
ih) in the personr’s controd or avaitable to the person on reguest.

[l‘!}.mher Rules Apply — Subrules 19(2), {4) and {5} éright 10 examine document and
ot'rta:n copy, documents protecied by legal privilege, use of privileged documents; apply.
with nzcessary changes, to the decuments mentioned in the crder. B

{18) Scope of Questions — A person 1o be questioned may be asked about,
FE] the names of persons who might reasorably be expected to know about the claims
in the case ard, with the court’s permission, their addresses;
()] lh'c names of the witnesses whom a party intends 1o cadl a¢ triad and, with the cozt's
peemissicn, their addresses;
{ckthe names, addresses, findings, conciusions and opinicas of exper! witnzsses whom
a party intends to vall of on whose reports the party inteads 1o rely at triaf;
{d_].if it is relevant to'the case, the existence and details of any insurance policy under
which the Ipsyrance company may be required to pay all or part of an order for the
payment of mooey i the case or 1o pay back to a party money that the party has paid
under an order; and ’
{e) any other malter in dispute in the casz.

{193 fiefusaE to Answer Question —II a person being questicned refuses 1o zonswer a
question,
ia) the courd may, cr motien,
(i} dectdz whether the question is proper.
(i} give dircctions for the persan’s retam @ the guestioning, and

{1 if the person is a party or is questionzad on behatf or in place of a panty, the party

st_ull nst use the information that was refused as evidence ia the case, unless the count
gives permission under subrule (20).

26} Court’s Permission — The court shall give pennission unless the use of the informa-
fon wou td causs harm te ancthee pary or za unaccepizble delay 1n the trial, and may impose
any appeopriate conditons op the parmission. including an adjournment if necessary.

&

Eil; Duty to Correct or Update Answers — A person who has been questioned or who

Eias peovidad infoamaticn in writieg by affidavit ot by another method and who finds Lbat an

g?swe:r T Em_‘c-zmatian given was incoreect or incompletz, or is no foager correct or complete,
1l immediately provide the comect and comgiete informaticn in ':vrii.ing to alt partizs.
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122) Lawyer Answering — I these i5 50 ohjection, questions may be answ ered b\ Lx-.
awyer for a person being guesiioned. and the answer shail be F'\kr‘n as lEte person’s CWN
seswer ugless the pessun corrects of changes it before the gueshinng Snus.

{231 Method for Recording Que tioning — All tee questions and apswars at @ ques-
tiening shalt be secorded electromically or manually.

¢24) Cbligation to Keep Information Confidential — When a pasty ohtains e:-'ldlenc;
ander this rule, rude 13 (fnancial statemenist or rule 19 (document l%]SClOSLlT'C]._ the pasty an i
the pariy’s lawyer may use the evidence and any infermalmp chtained from i m}) for the
<25 of Lhe case in which the evidence was ahtainzad. subjeel 19 the exceptions in subrule

251 Use of Information Permitted — Evidence and any infarmatian oblained from it
may ke vsed for other porpos

[23 if the person who gave the evidente consents,
(b if the evidence is filed with the court, given at a kearing &7 seferred to at a kearimg;

ic) 1o impeach the wstimeny of 3 witness in anather cases or

in @ later case balween the same parties o their sucoessars, if the case in which the
ence was oblained was withdrawn or disnsissed.

(261 Court May Lift Obligation of Confidentlality — The ccarn may. on molion, give a
pa.ﬂ:\‘ permission 1o disclose evidence or infermation abtained from it if the interssis of jus-
tice cutweigh any harm that would resull o the party who prosided the evidence.

Rule 21 — Report of Chitdren's Lawyer

21. Report of Children’s Lawyer — When ihi_Chi]drc.n';s Lawser iza»'eisligal::is :j.nd re-
poris en custody of or access 2 child ander sectian 112 of the Courts af Justice Act,
{2} the Chitdren's Lawyer shali first sene notice on the pactics and fil2 i
i 5} the pasties shall, frem the time they are s-:pfed with the ng-ti-fc. ¢ rw_ ¢ 1?!'.@ Chﬂ gren‘s
Lawyer with every document ia the case that involves the child's cu-s'm-ﬂ;.. goress. sup-
n-:-si,‘ kzatth or edocation. as if the Children's Lawyer were @ puty 1 the cases
;'c.ﬁ the Children’s Lawyer has the sans rights as a panty 12 di:';umc-.m d-i:fci-?ss:c ['rulfa
§9) and gueslioning witaesses inite 200 abaut any matter involving the child's custody.
sccess, support, healtls or education;
{3 within 90 days after serving the natice under clause fz). the Children's Lawyer shall
serve a repart an Lhe parties and Ale it )
¢y within 30 davs after being served with the report. @ pary may senve and iz 3
statement dispmi.ng anything in it; and .
iF} the triat shall not bz heid and the court shall not makz & final order in 1hc cas uni_lk
lha 30 days referred ta ia clause {e) expire or the pariiss file a slatement giving up theic
right 1o that time.
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Rale 23 — Evidence ard Trial R. 231}
Ruie 22 — Admission of Facts

22.{1) Meaning of Admission that Document Genuine — An admissicn that a dece-
ment i geriEng is an admission,

{1} if the document is said to be an original, that it was written, signed or sezled as it
appears to have been;

(b if il 35 said 1o be a copy, that it is a complete and accuraes copy; and

() if it 5 said to be a copy of & document that is erdinarily sent from one persca 1o
ancther (For example, a leiter, fax or electzonic message), that it was senl as i appears
10 kave been sent and was received by the person to whom i &s addressed.

121 Request to Admit — At any time, by serving a request to zdmit (Form 22} on ancther
party, a party may ask the cther pagiy 10 admit, for purposes of the case enly, that a fact is
tree of that a dacwment is genoing.

(3) Copy of Document to be Atached — A copy of any document mentionad in the
rzguest 1o admit shall be attached o it, unless the cther party already has a copy or il is
impractical to attach a copy.

{4) Response Required within 20 Days — The party oa whom the reguest to admit is
served is considered 20 have admisted, for purposes of the case ealy, that the fact is tne or
that the docamend is geauing, urless the purty serves a respozse {Form 22A} within 20 days,

{2y denying that a particolar fact mentionzd in the request is true or that & particular
document mendioned in the reguest is genwing: or

{b) refusing to admit that a particular Fact menticned in the request is wee or tkat &
particutar document mentioned in the request is genuine, and giving the reasons for
each refusal.

{5) Withdrawing Admlssion — Ar admission that a fact is frue or that a documeet is
genuine (whether contained in a docunrtent served in ke case or resulting from subrute (437,
may be wilbdrawa only with the cther pasty’s consent or wilth the court’s permission,

Rute 23 — Evidence and Trial
23, {1) Trial Record — At least 30 days before the start of the tdal, the applicant shall
serve and file a trial record containing a table of contents and (ke foltowing decuments:
t. The application, answer and reply. if any.
2. Any agreed statement of facts.

3. 1f refevant ta an issue at rial, firancial statemenis and nct family propery state-
ments by &l pacties, completed not more than 3G days before the record is served.

4. Any assessment report ordered by the court or obtained by consent of the parties.
5. Any temporary order relating to a matter stiil in dispute.

.. 6. Any order relating to the 4mial.
7. The refevant parts of any transcript on which the party intends to rely at tral.

8. Any expent report o which the party intends 19 rely at trial.
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S. Idiel Can. Reg. §7-175 — Fedzeal Child Support Guideliass

ictin ke case of an vrder minde before May 1, 1557, the coming int farce of seciios
15.7 o€ the AcL enscled by section 2 of chapter | of the Statates of Canada, £1997).
i SORUIER], v, 2; SORMIONFIT, o 2

Income

15, {1) Determination of annual income —— Subject Lo subsectian (2. a spause’s anouat
incame is deiemined by the coust in accordaace wilk sections 16 to 20

{2) Agreement — Where buth spouses agree in wiiing &n the annua income o & SO
the court mayv consider tkal amcunt to be the speuse’s inceme for the purposes of Lhese
Gutidelines If the court 1hinks thas the amount is reasonabl: baving regasd 1o the incume
inferasation provided vnder section 21

16. Calculation of annual income — Subjest 1 sectivas 17 o I, 2 spause’s annuz
inceme 55 determined using the soueces of income set o wnder the heading “Tatal Incose”
in the T1 Generat farm issued by the Canada Customs and Reverue Agency and is adjusied
in accardance with Schedule [

SORZOGD-1AT ¢ 3
7. 111 Pattern of income - if the court is of the opinion thas the determinatiza of a
m-.:nursx:"s annual icome ander section 18 would st be the fairest detenmination of hat ia-
cume. [he casn may have rezarct io the spause’s imcome over the kst three years and dzrer-
mins an smsoant that is fir and reascoable in bght of any patiern of income, Huciuation i
income or feceip of Roa-recuning amount duriag hase yedrs.

12+ Hon-recurring losses — Where a speuse has incurzed a noo-recerming capital o7 |
investment loss, the court may. if il is of the cpinian dat the daserminaticn of the
<o's annual inenme undar seetian 18 would not provide e fairest determisation of the
1 iccome, choose ant t apply sections € and 7 of Schedule 1L and adjust th2 EL
including relued expenses and carrving charges and interest expenses, 1o arnve
al such ammoun: 5 the court considers eppropaiats

SOR/ZIEHEIS?. 5. &
18. (1 Shareholder, director or officer — Wkere a spouse is a sharshelder. direcler of
officer of & carporation azd the cours is of ke opision that ke ameunt of the spause’s anneal
incame as determined uzdar secticn 16 does aot fairly reflect wfl the money svaitable 1o ﬂ?e
spause For the pavment of child suppatt. the court may consider the situaticns described io

secifen 17 and determine the speuse’s anpual inceme W include

at ail v part of the pre-gax incorme of (ke corporation, and of any corporatien that 1s
relaled 1 that carperation, for the most recent fxation yoar of

ibj wn amount commensurale with the services that the speuse provides o the corpass-
sivn. provided thal the zmount does nat exceed the corparation’s pre-lax (BLCME.

{21 Adjustment to corporation’s pre-tax income — la determiniag the pre-tax ir_u-:s;sm»:
of a corporation for the purposes of subsection 111, all ameounts paid by the corporation a3
salaries, wages of managemend Fzes, or other payments or benefits, w or co bhehall af persens
with whom the carpration does not deal at arm's length must be addzd o the pre-tax ol
cime, unless ke spouse establishes that the paymests were reasanable in the circunslanss.

)
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Encome [aformatice S, 2UHLHAM)
19. (1) Imputing Income — The court may tmpute such zmaunt of income ta a spouss &
it constders approprate i th circumstances, which circumstances incleda the following:
{a) the spousz is intentiozally under-emplosed or vaemployed, othae than whzee the
unéar-employmens cr unemployment is reguired by the nezds of a child of the marriagz
of any chiid under the age of majoriey or by the reasenable educational or Leaith needs
of the spuuse:
(b} the spouse is exempt from paviag federal or provincial income tax:
{c} the spause lives in a country that has effective raws of incowe 1ax that are signifi-
cantly tower lkan those in Canada;
d} it appears thatl income bas been diverted which would aftect the level of child sep-
pert o be determined under these Guidelines:
{el the spobse’s property is not redscnably wilized to gensrate income;
[y 1ke spouse bas faifed to provide income information when under a legat obligatiam
o do so;
(g) the spouse unrzasonably deducts expenses from income:
(1 the spouse derives a significant ponioa of income frem dividends. capital gains or
wther scueces 1hat are taxed =t a lower raze than emplayment or business income or that
are exempl jrom tax: and
{i) the spouse is a beneficiary under a wust and is ar will e i receipt of income er
other benefits feom be tnst.
(2} Reasonableness of Expenses — For the puspose of parageaph {13g) he reasona-
bleness of an expense deductian is eot sotely govemead by whather the deduction is permitted
under the frcome Fax Act.
SORMAO-327, 5. X
20. Non-resident — Whare 2 spause is a non-resident of Canada, the spouse’s annual in-
comz is determmined as shough she spouse were a resident of Canada.

Income Information

21. (1} Obligation of applicant — A spouse who is applying for a child support order and
whose iacomse infermation is necessary {o determine the amount of the order must include

. the follewing with the apphcation:

(a1 a copy of every persoral income 1ax return fited by the spouse for each of the three
mast recent iaxulion years;

@ copy of every notice of assessment and re-assessment issued to the spouse for
each of the lReee most recent taxation yeufs;

{c} where the spouss is an employee, the most recent siatement of earnings indicating
the 1al earnings paid in the year 1o date, including overtime cr, where such a state-
meni is not provided by the emplever, a letter from the spouse’™s employer satting cut
thal informasicn including the speuse’s rate of annual salary or remaneration;

(dy where the spouse is seif-cmployed, for the three most recent taxationa years

(i} the financial statereents of the spouse’s business or professicral practice, otker
than a partnership, and
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S. 2HLiidEi Can Reg. 9#7-175 — Federal Child Suppom Guidelines
1111 a statement shomaing a breakdaewn of all salares, wages, ovnagement fess or

cthar payeents of besefits paid o, or oo behalf of. persens of caperaiicns wih
spetise does not deal as arm's lengihe

the spousis is a [.u nzr in & partnershap, conficemation of the spouse’s income
- from. and capiiat in, the pannership for 518 three mosi recent taxaton y2ars;

: the spease <ontrols o corpoeatian, for ils tiree st revent lanation years

(it the financial siztereents f the corporation and ils sobsidianies, and

$181 @ slatement shoaing a hreakdawn of all salanies. wages. managemznl fees or
elfizt payaients or benctits paid ta, or an bekalf cf, persans of corporations with

wham the cuperation, and every relatad oocporation, does pot deal at arm's

1

length:

whese the spouse is a beefickary undee a wrust a copy af ke trust sattlement agree-
nt nd copies of i;’.e teust’s three miost recest financial stasgments: and

th1in addittom 1y any inceme iafonuation that must be incleded under
gl w hzee the spause receives income from employinent insurance, soc
pet Cworkers compeassicn, disability payments of any il source, th most ce-
cent statement of igcome indicating the wial amoant of incoma from the apy
seurce dunieg the cament year, of if sech a statzmnent is mot provided, a letier
Appropriale Juhvm. siting the required isformatice.

2y Obligation of respondent — A spouse whe is served with on application for 4 child
support erder and whese iocome infermation is necessary e detergine the amaon of the
order. must. willtin 3 davs sfter the applicaticn is served if the spouse resides sn Canada oe
the Uniesd States oo within 66 days if she spouse restdes elszwhere. or such atber time Bmit
as the coust specifies, provide the coarl, as well as she other spouse or the erder assignze, as
the case may ba. with the dacuments refereed W in subsection €EL

i3} Special expenses or undue hardship — Wheee, in the coarse af procesdings i
r:~pcu of an nylicalian for & child support ordes, a Spoust FQUEsls QN aRGant o cover
tien 2013 or plends wndue hardship, the spoase who would be
L. support mest. wihis 30 days ofter 1he amount 15 seaght or
f the spouse resides in Conada or 1he United States of within 60
i the spons2 eesides elsewhzee, or such oiher time limil a3 the court specifics, providz

the court and the other spause with ke dacumenls reforeed 10 in subsecticn (1),

davs

4+ Income over § 150 000 — Where. in the course of procesdings in respect of an sppli-
catien for & child suppos coder. itis established that the income of tha spouse who would be
paving the amout of &hl!'j suppost is greater than $1300000, the cther spoase muss, within
3¢ davs alter the income is established o be greater than S130,00KHE 15z other spouse sesides
azada or the United States or within £ days if the ciber spouse resides elsewhese, of

othar me Hmit a5 the court specifies, provide the court and the spouse with the dicu-
menss referred to iz subszction (10,

15+ Making of rules not preciuded — Nathing i Lhis sectian

niles by a competeat autherity, within the meani d cc&ia—n 25
disclosure of Eroviee infomsatics tat is cunsidered necessary for the porpos
mination f an amount of a child suppont ordae

n precludes the making of
£ he Act, respecling the
of the Jeler-

BRI |

tncomz Information S 258(3)

22. (1) Failure to comply — Where a spouse fails to comply with section 21, ke otker
spouse may apply
(a} 1o have the applicaticn for a child suppesi order sei down for a hearing. or move for
judgment; or
{b} for an crder reguining the spouse who failed 0 compiy to provide the coun, as welt
as the other spouse or order assignee, as the case may be. with the required documents.

(2) Costs of the proceedings — Wheee a court makes an crder under paragraph {13 o
(b). the court may award costs in favour of the other spouse vp t9 a0 amount thae fully
compensates the ather spouse for all costs incurred in the proceedings.

13. Adverse inference — Where the court proceeds to a hearing on the basis of an 2ppli-
cation under paragraph 22{13(a), the count may draw an adverse inference against the spouse
who fail:d 16 vomply and impute income o that spouse in such amount as it considers
approprie,

24. Failure to comply with court order — Where a spouse falls to comply with an order
sssusd cn the basis of an application under paragraph 22{3Hb}, the court may

{23 steike ous any of the spouse’s pleadiags;

{b} maks a contempt order against the spouse;

[c) proceed Lo a bearing, in the course of which it may draw an adverse inference
againzt the spous2 and impute izcome (o that spousz in such amonnt as it considars
appropriate; znd

idy award costs iu favour of the other spuuse up 10 an amcuat that fully compensates
the other spouse for all costs sncurred in the procesdings.

25. (1) Continuing obligatiens to provide income information — Every spouse
agairst whom a child support order has been made must, on the written request of the cther
spouse or the onder assignee, not more than coce a year after the making of the osder and as
Icag as the child is a child within tke meaning of these Guidekines, pravide that other speuse
or the crder assignes with
[a) the dacumeants refarred to in subsection 2113 for aay of the three most recent taxa-
tion years for which the spouse has not previously provided the documents;
{b) a3 npph able, 2ny current infermatian, in writing, 2bout the stalus of any expenses
incloded in the order pursuart to subsection 7¢%1; and
(c1 as applicable. any current information, in writing, about the circumstances relicd on
by the court in a determinzden of undue hardship.

{2) Below minimum income — Where a count has determined that e spouse against
whom a child support order is scught does sot have 1o pay child support because his or her
income level is below the minimum amount required for application of the tables, that
spouse reust, on the writien reguest of the ofher spouse, not more than coce a year after the
determination and as tong as the ¢hild is a child within the mearing of these Guidelines,
provide the other spouse with the docurents referred to in subsection 2t} for any of the
three most recent taxation years for whick thz spouse has not previcusly provided the
cecusments.

{3) Obligation of receiving spouse — Where the income information of the spouse in
Savour of whom a child support order is made is used to determine the amount of the order,
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